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Abstract 

This research aims to examine the legal protection of patients in 

traditional medicine from the perspective of civil law in Indonesia, 

considering the growth and integration of traditional medicine in the 

national health system. With the increasing use of traditional medicine 

by society, an important need arises to ensure that patients receive safe, 

effective and quality care, as well as adequate legal protection against 

potentially harmful practices. This research uses normative legal 

research methods, with statutory, conceptual and analytical approaches 

to understand the applicable legal framework and its implications for 

patient protection. Analysis was carried out on related laws, especially 

Law Number 17 of 2023 concerning Health, as well as other relevant 

literature to identify and discuss legal protection mechanisms available 

to patients in the context of traditional medicine. The results of the 

discussion show that, although Law Number 17 of 2023 has established 

a strong basis for the regulation and integration of traditional medicine, 

there is still room for improvement, especially in terms of patient 

protection. This research identified several key areas for development, 

including the need to improve specific regulations governing 

practitioner qualifications, service standards and patient complaint 

mechanisms. It is recommended that the government increase 

collaboration between institutions to strengthen supervision of 

traditional healing practices, as well as facilitate further research to 

support scientific validation of traditional healing practices and 

products. Suggestions resulting from this research include improving 

regulations and more specific policies to protect patients, developing 

educational programs to increase public awareness of existing rights 

and protection mechanisms, and increasing the capacity of regulatory 

agencies to identify and address unsafe traditional medicine practices. 

It is hoped that this research can contribute to the development of 

traditional medicine policies and practices in Indonesia, with a focus on 

increasing legal protection for patients. 
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1. INTRODUCTION 

Traditional medicine has long been a characteristic and integral part of Indonesian society. As 

evidence of rich culture and traditions, traditional medicine reflects people's belief in healing methods that 

have been passed down from generation to generation. However, in the modern era and advances in medical 

science, legal protection for patients who choose traditional treatment is often a hotly debated issue. 

According to data from the Central Statistics Agency (BPS) in 2019, around 40% of Indonesian people have 

used traditional medicine as an alternative for healing diseases. From these data, it can be concluded that the 

existence of traditional medicine is still very relevant in society. Even so, it is not uncommon for us to hear 

news or stories about irresponsible traditional medicine practices, which result in patients experiencing 

complications or even death. The meaning of traditional medicine is stated in the Ministerial Regulation 

Health of the Republic of Indonesia Number 61 of 2016 concerning Empirical Traditional Health Services 

which replaces the Decree of the Minister of Health No. 1076/Menkes/SK/VII/2003 article (1.1) which 

explains that: Empirical Traditional Health Services are the application of traditional health whose benefits 

and safety are clearly proven. empirical. And as explained in Law Number 17 of 2023 concerning Health, 

Article 161 (1), traditional health services include promotive, preventive, curative, rehabilitative and/or 
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palliative services. (2) Traditional Health Services can be provided in independent practice places, 

Community Health Centers, traditional Health Service Facilities, Hospitals, and other Health Service 

Facilities. Legal protection for patients in the context of traditional medicine is very important, especially to 

ensure that patients get their rights as consumers in this case. The Civil Code (KUHPerdata) explains that 

every individual has the right to legal protection in all aspects of their life, including in matters of health. 

However, the question is whether the current regulations are sufficient to protect patients who choose 

traditional treatment pathways? Law no. 36 of 2009 concerning Health has indeed regulated traditional 

medicine and its protection, but in practice, there are still many loopholes that can be found. In addition, in 

practice, patients often do not receive adequate information regarding the risks and benefits of the traditional 

treatment they will undergo. This is of course a problem in itself, where patients should have the right to 

obtain complete information before undergoing treatment. One case that aroused public attention was when a 

patient died after undergoing traditional treatment in the Central Java area in 2020. In this case, the patient's 

family demanded responsibility from the traditional medicine service provider who was deemed to have been 

negligent in providing treatment. Cases like this show that there are still weaknesses in the legal protection 

system for traditional medicine patients. Indonesia has a deep cultural richness, which is reflected in the 

healing traditions that have existed for a long time. However, in this modern era, where advances in 

technology and medical science are increasingly rapid, the need for legal protection for patients who choose 

traditional treatment is increasingly urgent. After the birth of Law No. 17 of 2023 concerning Health, 

attention has been paid to aspects of legal protection for patients who choose. Traditional medicine is 

increasing. In Part Twenty-Six of this Law, it specifically regulates Traditional Health Services. This shows 

the government's commitment to providing recognition and protection for traditional medicine as one of the 

pillars of health in Indonesia. According to Article 160, traditional health services are defined based on their 

methods, which include the use of skills and/or ingredients, and are recognized as part of local wisdom. This 

reflects the government's official recognition of the existence and contribution of traditional medicine in the 

national health system. 

 

Article 160 

(1) Traditional health services based on treatment methods consist of: 

a. Traditional health services that use skills; and/or 

b. Traditional health services that use herbs. 

(2) Traditional health services as referred to in paragraph (1) are carried out based on knowledge, 

expertise and/or values originating from local wisdom. 

(3) Traditional health services as referred to in paragraph (1) are developed and supervised by the 

Central Government and Regional Governments so that their benefits and safety can be accounted 

for and do not conflict with socio-cultural norms. 

 

The importance of the government's role in providing legal protection for traditional medicine patients 

is increasingly emphasized in Article 162, which states that the Central and Regional Governments are 

responsible for the availability of Traditional Health Services. This shows a strong commitment from the 

government to ensure that people have safe and quality access to traditional medicine. Dr. Siti Fatonah, a 

health law expert, said that with the birth of Law No. 17 of 2023, Indonesia has gone further in its efforts to 

ensure that people, especially those who choose traditional medicine, receive adequate legal protection. 

However, he also emphasized that community participation in ensuring the safety and benefits of traditional 

medicine is also very important. Legal protection of patients in the context of traditional medicine is not only 

the responsibility of the government, but also all elements of society. This is confirmed in Article 163, where 

the community is given the widest possible opportunity to develop, improve and use traditional health 

services whose benefits and safety can be accounted for. However, many questions still arise regarding how 

to implement the provisions of this Law in the field. Are existing regulations sufficient to protect patient 

rights? What needs to be done to ensure that the public receives correct and complete information regarding 

the risks and benefits of traditional medicine? By looking at these phenomena and questions, research on 

legal protection for patients in the context of traditional medicine becomes very relevant and important. 

Through this research, it is hoped that it can provide a clearer picture regarding the implementation and 

implementation of Law No. 17 of 2023 in the context of legal protection for traditional medicine patients. 
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2. RESEARCH METHODOLOGY 

This research uses a normative juridical approach to explore legal protection for patients in traditional 

medicine, referring to the Civil Law and Law No. 17 of 2023 concerning Health. By collecting data through 

literature and legal document studies, this research aims to analyze relevant legal norms. Analysis of 

qualitative juridical data will help understand existing legal protections and identify the need for 

improvements or adjustments in regulations to optimize patient protection. Source triangulation will be used 

to validate the findings, ensuring that the analysis is sound accurate and reliable, with the aim of providing 

constructive recommendations to improve the legal protection of patients in traditional medicine. 

 

3. RESULT AND DISCUSSION 

Traditional Medicine in the world of health 

Traditional medicine has long been an integral part of the health system in many societies around the 

world. According to the definition provided by the World Health Organization (WHO), traditional medicine 

includes practices, approaches, knowledge, and beliefs that involve the use of herbal, animal, and mineral 

medicines, as well as physical and spiritual therapies to diagnose, prevent, and treat various types of disease. 

In Indonesia, traditional medicine is not only accepted as part of cultural heritage, but is also recognized and 

regulated by law, as stated in Law Number 17 of 2023 concerning Health, which states that traditional health 

services include promotive, preventive, curative, rehabilitative, and/or palliative. The history of traditional 

medicine is rooted in ancient practices that developed along with the human need to cure disease and 

maintain health. In many countries, including Indonesia, traditional medicine takes unique forms, reflecting 

the richness of local culture and natural diversity. For example, herbal medicine in Indonesia is an example 

of traditional medicine that uses concoctions from various herbal plants to treat disease and improve well-

being. In the context of Indonesian law, the recognition and protection of traditional medicine has been the 

subject of debate and discussion among legal experts. According to Prof. Dr. Bagir Manan, former Chief 

Justice of the Supreme Court RI, legal protection for traditional medicine is not only important for preserving 

cultural heritage, but also to ensure the safety and efficacy of treatment for the community. He stressed that 

"Fair and transparent regulation is key to integrating traditional medicine into the national health system, 

while ensuring high standards of quality and safety". Next, Dr. Yuliandri, SH, MH, a law lecturer at Andalas 

University, believes that "Traditional medicine, as part of an alternative health system, requires a clear legal 

framework for its operations. This not only protects practitioners and patients, but also helps in research and 

development further than traditional medicine itself". This opinion underscores the importance of supportive 

legislation, which not only regulates traditional healing practices but also facilitates research to prove their 

efficacy and safety. According to Prof. Dr. Siti Miriam, a public health law expert, "There is a significant gap 

between traditional healing practices and existing regulatory requirements. To bridge this gap, ongoing 

dialogue is needed between the government, traditional medicine practitioners and the academic 

community." He added that this collaboration is important to create a system that supports innovation in 

traditional medicine while ensuring that the practice is safe and effective for the community. The integration 

of traditional medicine into the formal health system in Indonesia, therefore, is a complex task that requires 

in-depth legal understanding and cooperation between various stakeholders. A multidisciplinary approach, 

combining legal, medical and cultural knowledge, appears to be the key to advancing traditional medicine in 

Indonesia.  

  

Legal Regulations Regarding Traditional Medicine in Law Number 17 of 2023 concerning Health 

In order to recognize and regulate traditional healing practices in Indonesia, the government has taken 

significant steps through the ratification of Law Number 17 of 2023 concerning Health. Part Twenty-Six of 

this law specifically regulates Traditional Health Services, which marks an important milestone in the 

integration of traditional medicine into the national health system. This law explicitly recognizes two main 

forms of traditional health services: first, services that use skills, and second, services that use herbs. 

Article 160 

(1) Traditional health services based on treatment methods consist of: 

a. Traditional health services that use skills; and/or 

b. Traditional health services that use herbs. 

(2) Traditional health services as referred to in paragraph (1) are carried out based on knowledge, 

http://creativecommons.org/licenses/by/4.0/


Open Access Asian Journal of Multidisciplinary Research and Analysis A J O M R A  

 

 

This work is licensed under a Creative Commons Attribution 4.0 International License. This article by Author Asian Journal of Multidisciplinary Research and 

Analysis 

60 

expertise and/or values originating from local wisdom. 

(3) Traditional health services as referred to in paragraph (1) are developed and supervised by the 

Central Government and Regional Governments so that their benefits and safety can be accounted 

for and do not conflict with socio-cultural norms. 

  

Article 161 

(1) Traditional health services include promotive, preventive, curative, rehabilitative and/or palliative 

services 

(2) services  can be provided in independent practices, community health centers, traditional health 

service facilities, hospitals and  other health service facilities. 

Article 160 paragraph (1) states that traditional health services can be based on certain skills or the use 

of herbs, both of which are a rich heritage of local wisdom. Paragraph (2) of the same article emphasizes that 

these practices must be based on knowledge, skills and values originating from local wisdom, which reflects 

recognition of the importance of local traditions and culture in healing and health care. Furthermore, the law 

mandates that traditional health services must be fostered and supervised by the Central Government and 

Regional Governments (Article 160 paragraph (3) This is intended to ensure that traditional healing practices 

can be accounted for in their benefits and safety and do not conflict with social and cultural norms. This 

oversight also aims to maintain the quality and efficacy of traditional health services, ensuring that those who 

choose to use this type of service receive care that is safe, effective, and in accordance with applicable ethical 

standards and health practices. This article (Article 161) explicitly recognizes the broad scope of traditional 

health services, including promotive, preventive, curative, rehabilitative and palliative aspects. This signals 

legislative recognition of the comprehensive role that traditional medicine can play in providing holistic 

health care to society. Another important point is the recognition of the various practice settings where 

traditional health services can be offered, including independent practices, community health centers, 

traditional health facilities, hospitals and other health facilities. This shows legislative efforts to ensure that 

traditional medicine is not only integrated into the formal health system but also easily accessible to the 

wider community. Thus, Law Number 17 of 2023 concerning Health reflects Indonesia's commitment to 

respect and preserve traditional medicine as an inseparable part of the national health system. This regulation 

not only recognizes traditional medicine as a vital and unique source of health care, but also as a cultural 

heritage that needs to be protected and developed. By providing a clear and comprehensive legal framework, 

this law paves the way for the further development of traditional healing practices in Indonesia, ensuring that 

they operate within a supportive, accountable and sustainable system. 

 

Article 162 

The Central Government and Regional Governments are responsible for the availability of traditional 

Health Services. 

  

Article 163 

(1) The community is given the widest opportunity to develop, improve and use traditional health 

services whose benefits and safety can be accounted for 

(2) The Central Government and Regional Governments regulate and supervise traditional Health 

Services as intended in paragraph (1) based on safety, benefits and protection of the community.  
This article (Article 162) emphasizes the responsibility of the Central and Regional Governments for 

the availability of traditional health services. This shows the government's commitment to supporting 

traditional medicine, not only in words but also in concrete actions, by ensuring that the necessary resources 

are provided to maintain and develop these practices. This responsibility includes the funding, regulatory and 

infrastructure aspects necessary to support traditional health services. Article 163, this article emphasizes the 

active role of the community in developing, improving and utilizing traditional health services. This reflects 

the principles of democracy and community participation in public health, providing space for innovation 

and adaptation of traditional health practices according to local needs and wisdom. Apart from that, this 

article also strengthens the government's role in the regulation and supervision of traditional health services, 

by emphasizing the importance of safety, benefits and protection of the community. This suggests a balance 

between the promotion of traditional medicine and the need for oversight to ensure safe and effective 

practice. 
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Legal Protection of Traditional Medicine in Perspective Civil law 

Before we discuss the form of legal protection for traditional medicine from a civil law perspective, 

again the author would like to emphasize that traditional medicine in Indonesia, as an integral part of the 

national health system, has received increasingly strong legal recognition and protection, especially through 

the issuance of Law no. 17 of 2023 concerning Health. This law explicitly regulates traditional health 

services, which include skill-based services and the use of herbs, and emphasizes the importance of 

development, supervision and guidance by the Central and Regional Governments. This marks a step 

forward in recognizing and integrating traditional medicine into the national health legal framework, while 

ensuring safety, benefits and conformity with socio-cultural norms. Law Number 17 of 2023 concerning 

Health is specifically discussed in Articles 160 to Article 164. This law differentiates traditional health 

services based on the method of treatment and ensures that these practices are sourced from knowledge, 

expertise and local wisdom values. Thus, traditional medicine is not only recognized as part of cultural 

heritage but also as an important health practice, provided that its benefits and safety can be accounted for. 

Furthermore, the Regulation of the Minister of Health of the Republic of Indonesia Number 61 of 2016 

concerning Empirical Traditional Health Services provides a further basis for regulating traditional healing 

practices. Article 1 Point 4 " Traditional Health Care Registration Letter, hereinafter abbreviated as STPT, 

is written evidence given to Traditional Health Care Health Care Professionals who have registered to 

provide empirical traditional health services." This regulation sets standards for services that cover 

promotive, preventive, curative, rehabilitative and palliative aspects, as well as clarifying the requirements 

and procedures for practice in various health facilities. In doing so, this regulation strengthens the framework 

for supervision and guidance of traditional medicine, ensuring that these practices are effectively integrated 

into the national health system with clear and accountable standards. 

Within the civil law framework, consumer protection for traditional medicine is regulated to ensure the 

safety, quality and effectiveness of the services provided to the community. The focus on civil law allows 

analysis of the contractual relationship between traditional medicine service providers and consumers, as 

well as the protection mechanisms available in the event of breach or loss. Judging from the Civil Laws and 

Regulations, there are several things that must be underlined:  

1. Principle of Good Faith (Article 1338 of the Civil Code): This principle requires that every 

agreement, including traditional healing services, must be carried out in good faith. This means 

providers must convey honest information about the benefits and potential risks of the treatment 

being offered 

2. Obligation to Provide Information (Article 1320 of the Civil Code): For a contract to be valid, there 

must be agreement from the contracting parties, which is based on sufficient and accurate 

information. This implies that traditional medicine providers are obliged to provide complete and 

accurate information about their services to consumers 

3. Protection Against Unlawful Actions (Article 1365 of the Civil Code): This article provides the legal 

basis for compensation for losses caused by unlawful actions, including traditional healing practices 

that cause harm to consumers. 

In the context of health law, as described in Law no. 17 2023 concerning Health and Regulation of the 

Minister of Health of the Republic of Indonesia Number 61 of 2016 concerning Empirical Traditional Health 

Services, traditional medicine that is registered and supervised by the government provides an additional 

layer of legal protection for consumers. This registration and supervision ensures that traditional healing 

practices meet the safety and efficacy standards set by the government, as well as providing a legal basis for 

monitoring and fostering these practices. Consumers of traditional medicine, within the framework of civil 

law, are protected from practices that may cause physical, psychological or economic harm. If there is a 

breach of contract or unlawful act, consumers have the right to file a lawsuit and ask for compensation. This 

protection is important to ensure that consumers can choose traditional medicine as an alternative or 

complement to modern medicine with a sense of security and confidence. Therefore, in the author's opinion, 

legal protection for consumers of traditional medicine from a civil law perspective underlines the importance 

of transparency, accountability and security in the provision of traditional health services. By having a strong 

legal basis for supervision and guidance, as well as a civil law mechanism that allows consumers to obtain 

compensation if losses occur, consumers are expected to feel more protected. This strengthens the position of 

traditional medicine in the national health system as a safe and trustworthy option for society. 
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4. CONCLUSION 

Finally, according to the author's opinion regarding legal protection for consumers of 

traditional medicine from a civil law perspective, it can be concluded that the existing legal 

framework offers a significant mechanism to guarantee the safety and efficacy of traditional 

medicine. The principle of good faith, the obligation to provide adequate information, and 

protection against unlawful acts are all important elements in upholding consumer rights. UU no. 17 

of 2023 concerning Health and Minister of Health Regulation Number 61 of 2016 have 

strengthened the legal basis for the regulation, supervision and guidance of traditional medicine, 

ensuring that this practice can be integrated into the national health system in a responsible and safe 

manner. 
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